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1 . DEPARTMENT AGREES WITH POST THAT 7 FAM DOES NOT 
OFFER SPECIAL INSTRUCTIONS CONCERNING THE PREPARATION 
OF FORMS FS-192 FOR EVERY VARIETY OF DISASTEROUS DEATH 
OR DISAPPEARANCE OF AMERICAN CITIZENS ABROAD. HOWEVER, 

7 FAM 441.5, "PRESUMPTIVE DEATH", WAS INTENDED TO SERVE 
AS INSTRUCTIONS TO POSTS FOR ALL CASES OF UNDOCUMENTED 
DEATHS INCLUDING THOSE CAUSED BY WAR. REALIZING THAT 
MANY SECTIONS OF 7 FAM NEED TO BE IMPROVED AND EXPANDED, 
THE DEPARTMENT PREPARED CIRCULAR AIRGRAMS AS AN INTER- 
MEDIATE STEP TO ASSIST CONSULAR OFFICERS UNTIL COMPLETION 
OF A DEATHS AND ESTATES HANDBOOK. THE INTENTION OF PARA- 
GRAPH 9 OF REFERENCED A- 1229 WAS TO ENLARGE UPON 7 FAM 
441 BY DESCRIBING THE KINDS OF EVIDENCE INCLUDING SWORN 
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STATEMENTS, WHICH POSTS MIGHT SUBMIT TO THE DEPARTMENT 
WITH A REQUEST FOR AN ADVISORY OPINION REGARDING THE 
PREPARATION OF A "PRESUMPTIVE" DEATH REPORT. IT WAS 
NOT INTENDED THAT SWORN STATEMENTS WOULD TAKE THE PLACE 
OF A RECORD OR CERTIFICATE ISSUED BY LOCAL AUTHORITIES 
IN A FINAL REPORT OF DEATH. 
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2. A CONSULAR REPORT OF DEATH IS AN ADMINISTRATIVE 
REPORT WHICH IS TO BE ISSUED UPON THE RECEIPT OF EVIDENCE 
ISSUED BY THE CIVIL AUTHORITIES HAVING IURISDICTION OVER 
THE COUNTRY OF DEATH. THE DEPARTMENT'S REGULATIONS IN 

7 FAM 441.5 ARE BASED ON THE CODE OF FEDERAL REGULATIONS, 

22 CFR 72.5 "REPORTS OF PRESUMPTIVE DEATH" WHICH READS 
AS FOLLOWS: QUOTE 

(A) PROVISIONAL REPORT. UPON THE RECEIPT OF EVIDENCE 
THAT UNITED STATES CITIZEN IS MISSING AND IS PRESUMED TO 
BE DEAD, A REPORT SHOULD BE SUBMITTED TO THE DEPARTMENT 
ON FORM FS-192, WITH THE TITLE AMENDED TO READ "REPORT 
OF THE PRESUMPTIVE DEATH OF AN AMERICAN CITIZEN." A 
STATEMENT SHOULD BE INSERTED IN THE FORM UNDER THE 
HEADING "CAUSE OF DEATH" SUCH AS THE FOLLOWING: "REPORTED 
MISSING, BELIEVED TO BE DEAD", GIVING THE SOURCE OF 

THE INFORMATION UPON WHICH THE PRESUMPTION IS BASED. 

A STATEMENT SHOULD ALSO BE INCLUDED UNDER THE HEADING 
"REMARKS" SHOWING THE REQUIREMENTS OF LOCAL LAW FOR 
THE ESTABLISHMENT OF LEGAL PRESUMPTION OF THE DEATH OF 
MISSING PERSONS; I.E., WHETHER UNDER LOCAL LAW THE LEGAL 
PRESUMPTION OF DEATH AUTOMATICALLY ARISES AT THE EXPIRA- 
TION OF A STIPULATED LAPSE OF TIME, OR WHETHER FORMAL 
ACTION IS NECESSARY TO OBTAIN LEGAL CONFIRMATION OF 
THE DEATH OF MISSING PERSONS. 
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(B) FINAL REPORT. IN THE EVENT THAT THE FACT OF DEATH 

IS ESTABLISHED, A FINAL COMPLETE REPORT SHALL BE SUBMITTED 
TO THE DEPARTMENT ON FORM FS-192 MARKED "FINAL REPORT," 

IN WHICH REFERENCE SHALL BE MADE, UNDER THE HEADING 
"REMARKS", TO THE PROVISIONAL REPORT. IF FEASIBLE, 

A "FINAL REPORT" SHOULD BE SUBMITTED AT SUCH TIME AS 
LEGAL PRESUMPTION OF DEATH ARISES IN ACCORDANCE WITH 
LOCAL LAW. UNQUOTE 

THE QUOTED SECTION OF THE CFR CLARIFIES THAT LOCAL LAW 
IS THE AUTHORITY UPON WHICH A FINAL REPORT OF DEATH 
CAN BE BASED, AND, IF FEASIBLE, THE FINAL REPORT WOULD 
BE ISSUEDAT SUCH TIME THAT (A) THE LEGALLY STIPULATED 
TIME HAS ELAPSED SINCE THE PERSON WAS MISSING AND PRESUMED 
DEAD, OR (B) FORMAL ACTION WAS TAKEN TO OBTAIN LEGAL 
CONFIRMATION OF THE DEATH OF A MISSING PERSON. IN THE 
LIGHT OF THESE INSTRUCTIONS, BOTH OF THE FS-192"S ISSUED 
FOR ESCHTRUTH AND GLENN ARE TECHNICALLY INCORRECT BECAUSE 
THEY DO NOT FULFILL THE REQUIREMENTS OF THE CFR. 

3. WE CAN UNDERSTAND THAT POST MAY HAVE BEEN MISLED 
BY THE ASSUMED APPROVAL BY THE DEPARTMENT OF POST'S 
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ACTION IN THE ESCHTRUTH CASE. AFTER REVIEWING THE FILE, 
HOWEVER, WE FIND THAT OUR INSTRUCTIONS CONTAINED IN 
STATE 136633 REFERRED TO A REPORT OF PRESUMPTIVE DEATH. 

WE APOLOGIZE FOR COMPOUNDING THIS ERROR BY NOT RESPONDING 
TO LUBUMBASHI'S 434 BUT WE MISTAKENLY INTERPRETED THE 
WORDS "FINAL REPORT" TO MEAN A COMPLETED REPORT OF 
PRESUMPTIVE DEATH SINCE THAT WAS THE SUBJECT MATTER 
OF THE DEPARTMENT S REFERENCED CABLE. UNFORTUNATELY, 

WE DID NOT VERIFY OUR ASSUMPTION BY CHECKING THE FS-192 
WHEN IT SUBSEQUENTLY ARRIVED IN THE DEPARTMENT. 

4. IN THE LIGHT OF THE ABOVE, THERE ARE NOW SEVERAL 
COURSES OF ACTION OPEN TO THE POST. (1) ASCERTAIN 
WHETHER THE LOCAL CIVIL AUTHORITIES CONSIDER DR. RUPPOL'S 
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CERTIFICATE (PARAGRAPH 6 REFTEL) AND/OR THE SWORN STATE- 
MENTS TO BE THE EQUIVALENT OF A CORONER’S CERTIFICATE. 

(2) IF AFFIRMATIVE AND LOCAL AUTHORITIES WILL RECORD 
THE DEATH, POST CAN PREPARE AND DISTRIBUTE AN AMENDED 
CERTIFICATE TO INCLUDE THE AUTHORITY FOR THE CAUSE OF 
DEATH. (3) IF NEGATIVE, ISSUE A REPORT OF PRESUMPTIVE 
DEATH INCLUDING IN THE REMARKS THE REQUIREMENTS OF LOCAL 
LAW FOR THE ESTABLISHMENT OF LEGAL PRESUMPTION OF DEATH. 

5. DEPARTMENT REALIZES THAT FAMILIES ARE SHAKEN BY 
TRAGEDIES SUCH AS THAT WHICH BEFELL LONNIE GLENN AND 
MR. ESCHTRUTH AND TRIES TO DO EVERYTHING POSSIBLE TO 
REFRAIN FROM ADDING TO THE TRAUMA. HOWEVER, IT IS 
BELIEVED THAT THE FAMILIES WILL NOT BE UNDULY DISTURBED 
BY THE RECEIPT OF A CORRECTLY PREPARED REPORT OF PRE- 
SUMPTIVE DEATH ACCOMPANIED BY A SYMPATHETIC EXPLANATORY 
LETTER. 

6. POST SHOULD PURSUE THE COURSES OF ACTION LISTED 
IN PARAGRAPPH 4 IN THE CASE OF LONNIE GLENN. 

7. INSTRUCTIONS IN THE CASE OF ESCHTRUTH WILL FOLLOW 
BY SEPTEL. 

8. DEPARTMENT'S COPIES FS-192'S ON SUBJECT BEING RETURNED 
TO POST FOR AMENDMENT. VANCE 
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